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Ordered to be printed 


Mr. McCarran, from the Committee on the Judiciary, submitted the 


following 
REPOR' 
H 


The Committee on the Judiciary to which was referred the bill 


(H. R. 975) for the relief of Sarah A. Davies, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOS|! 


The purpose ot the proposed legislation Is LO pay the sum of $17,840 
to Sarah A. Davies of Great Barrington, Mass., in full settlement of 
all claims avainst the United States for losses here totore sustained. or 
which may hereafter be sustained by the said Sarah A. Davies, on 
account of damages heretofore caused, or which may hereafter be 
caused to her fox farm, located at Great Barrington, Mass., by 
activities of the Armed Forces of the United States in that area. 


STATEMENT 


Sarah A. Davies has owned and operated a fox farm situated in the 
Monument Valley section of Great Barrington, Mass. During the 
years 1942 to 1945, inclusive, Army airplanes from Westover Field, 
Mass., and other surrounding Army airfields frequently engaged in 
maneuvers over the fox farm of claimant and ‘“‘buzzed”’ the premises, 
frightening a considerable number of the mother foxes and causing 
them to kill their yvoung; and that this necessitated the pelting of 
such mother foxes during the next pelting season, inasmuch as their 


value 2s breeding stock had been destroved Claimant allecves that 
in normal vears the number of fox pups raised to maturity per vixen 
averages 3.56 to 3.63: that durine 1942 the production of pups was 
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reduced to 3.027 for each female, and as the airplane activities in- 
creased the average rate of production in 1943 was 1.69 pups per 
female; and that in 1944 the average dropped to 1.45 per female. In 
1945 the airplane activities over claimant’s farm diminished and the 
production of pups arose to 2.38 per female. 

The claimant further alleges that her actual loss consisted of 44 
pups in 1942, 139 in 1948, 132 in 1944, and 68 in 1945, and that it 
was necessary to pelt 42 vixens during the years in question as a 
result of the injury caused by fright, which made them useless as 
breeders. Letters of complaint were constantly written by the 
claimant to local units of the Army in an effort to identify the respon- 
sible planes and have them kept away from her farm. Such farm 
is situated in a low-lying valley between two ridges with a high, 
white tower standing in the center of the farm. The tower is lighted 
at night for the protection of the animals from marauders, and this 
light at night or the white tower by day may have served as a land- 
mark for student flyers during the war years. 

However, this tower was sufficiently obvious as an identification 
of the location of the fox farm, particularly following Miss Davies’ 
complaints to Army authorities, so that the flyers should have 
been able to cease their low flying activities over the fox farm. 

On December 15, 1949, claimant filed a claim with the Department 
of the Air Force for damages in the amount of $18,777 on account of 
the loss allegedly sustained by her as the result of the low flights of 
military planes over - fox farm. It is alleged that vixens usbful 
as breeding stock had a value of from $100 to $120 each. Their 
pelt value averages $40 each. The claimant alleges that a fair 
value of the pups lost was $40 each, presumably based on the pelt 
value at that time, 

Miss Davies also alleges that on April 24, 1946, Army planes again 
flew over her fox farm, circling the farm and the lighted tower from 
shortly after dark until nearly midnight, and that such planes were 
tentatively identified by attendants at the Great Barrington Airfield 
as planes operated by advanced students from the United States 
Military Academy at West Point, N. Y., practicing night flying. 
She states that these flights resulted in the loss of 12 litters of fox 
pups destroyed by their mothers, or 42 pups, based on the average 
production of 3.5 pups per female. Nine of these litters consisted 
of silver foxes and three of platinum foxes, the latter variety being 
of somewhat greater value than silver foxes. The claimant states 
that of the 42 pups lost, 37 according to past experience, were silver 
foxes, and 5 platinum foxes, that the average value of silver fox pups 
at that time was »21 to $22 per pup, and that of platinum pups from 
$32 to $33 per pup, so that a conservative estimate of the loss of 
April 24, 1946, would be 37 silver pups at $21 each, or $777, and 5 
platinum pups at $32 each, or $160, making a total loss of $937. 

The total amount of Miss Davies’ claim was arrived at in the fol- 
lowing manner: 1942, 44 fox pups lost; 1943, 139 fox pups lost; 1944, 

39 fox pups lost; 1945, 68 fox pups lost; total, 383, at $40 each, 
$15,320; 42 vixens pelted, estimated value of vixens $100 each; value 
of fielite $40 each, loss $60 each, total loss, $2,520; 1946, 37 silver 
fox pups lost, at $21 each, $777; 5 platinum fox pups lost, at $32 
each, $160, total, $937; grand total, $18,777. 
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The sum of $17,840, which would be awarded to the claimant if 
H. R. 975 should be enacted, was determined by omitting from the 
total amount of her claim ($18,777) the last item of $937 for fox 
pups lost in 1946. 

There are affidavits on file supporting the allegation that the losses 
complained of were caused by military airplanes. There is in the file 
an affidavit of the manager of the fox farm supporting the claimant’s 
allegations as to the extent of her losses and the cause thereof. The 
c'aimant’s estimates of the value of the foxes lost by her are supported 
by affidavits of two New York fur dealers. 

The claim filed by Miss Davies with the Department of the Air 
Force on December 15, 1949, was disapproved on March 29, 1950, for 
the reason that it had not been filed within the time provided bv the 
statute and such action was sustained on May 5, 1950, on appeal to 
the Secretary of the Air Force. The claimant now brings this private 
bill as the one remedy remaining to her. 

The Secretary of the Army, in recommending favorable considera- 
tion of the instant bill, states in part: 

The evidence in this ease fairly establishes that the damages sustained by Miss 
Davies were not caused by any fault or negligence on her part but were caused 
solely by the negligence of the pilots of certain Army airplanes in operating such 
planes below the minimum safe altitudes prescribed by the Civil Aeronauties 
Authority, namely, 500 feet in the daytime and 1,000 feet at night. In the case of 
Maitland et al. v. Twin City Aviation Corporation (837 N. W. (2d) 74 (decided on 
April 12, 1949), which involved the loss of mink resulting from flights by the 
lefendant’s planes over the plaintiff’s mink farm at unlawful heights during the 


whelping season, the Supreme Court of Wisconsin, in affirming a judgment for 
the plaintiffs entered by the county court of Chippewa County, stated (p. 78): 
“It is our conclusion that the plaintiffs: damages as determined by the court are 


amply sustained by the evidence. 

“The final question relates to the injunction granted by the trial court which 
enjoined defendant from flying at less than 500 feet altitude over the plaintiffs’ 
j-acre mink ranch during the period from April 25 to June 25 each year. 

* * % " " 1. 

“The granting of the injunction is proper.” 

In connection with cases such as that of Miss Davies, the Restate 
Law of Torts, Volume I, section 194, states: 

“Tllustrations. 


ment of the 


) 


2. A maintains a fox farm on his lana. WKnowing this, B flies over the land 
at such a low height as to frighten the vixens and so causes them to miscarry or 
to devour their litters. B is liable to A for the loss of the voung foxes.’’ 

The Department, therefore, believes that Miss Davies should be compensated 
in a reasonable amount for the damages sustained by her 

As hereinbefore stated, Miss Davies estimates the value of the fox pups lost by 
her in the years 1942 to 1945, inclusive, at $40 each, which apparently, is the value 
of the pelt of a mature fox. It would, therefore, appear that from this amount 
there might properly be deducted the cost of rai r the pups to maturity, which 
Miss Davies states was $7.61 each. In view, however, of the fact that a consider- 


able number of the female pups would undoubtedly have been used : 


which would have increased their value to $100 to $120, and as H. R. 975 makes 
no provision for compensation for the fox pups lost in 1946, which wert 


1lued at 

$937, the Department does not regard as excessive the award of $17,840 provided 
by the bill, and it, accordingly, has no objection to the enactment of said bil 

It is recommended that if this legislation is favorably considered by tl Con- 

gress, the words ‘military, naval, and Air Force activity” in line 1, page 2 of the 

bill, be deleted and that the re be substituted in lieu thereof the words acti Ss 


of the Armed Forces of the United States.’ 

Bills similar to H. R. 975 have been enacted by the Congress and approved by 
the President (H. R. 1216, 78th Cong., for the relief of Walter E 
Ervin, 58 Stat. 974: and H. R. 2213, 80th Cong., for the relief of A 
Private Law 243, 80th Cone 


rvin and Cora 
. J. Sprouffske, 
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Although the departmental report does not mention the Federal 
Tort Claims Act (60 Stat. 843) in pointing out the absence of relief 
available to claimant other than legislative relief, it should be noted 
that said act became effective January 1, 1945, and only a small pro- 
portion of claimant’s damage was incurred subsequent to that date. 

The committee is in agreement with the conclusions reached by the 
Secretary of the Army, and therefore recommends payment to claim- 
ant of the amount set out in H. R. 975. 

Attached hereto and made a part of this report is the letter from the 
Secretary of the Army and affidavits submitted by claimant in con- 
nection with this bill. 


DEPARTMENT OF THE ARMY, 
Washington, dD. Pre April 5, 1951. 
Hon. EMANUEL CELLER, 
(Chai man, Committee on the Judiciary, 


House o} Re presentalives, 


Drar Mr, CeLtteER: The Department of the Army would have no objection to 
the enactment of H. R. 975, Eighty-second Congress, a bill for the relief of Sarah 
A. Davies, if it should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Sarah A. Davies, of 
Great Barrington, Mass., the sum of $17,840, in full settlement of all claims 
against the United States for losses heretofore sustained, or which may hereafter 
be sustained, by the said Sarah A. Davies, on account of damages heretofore 
caused, or which may hereafter be caused to her fox farm, located at Great Bar- 
rington, Mass., by military, naval, and Air Force activity in that area.’’ 

For about 10 years Miss Sarah A. Davies has been the owner and operator of 
a fox farm situated in the Monument Valley section of Great Barrington, Mass 
It appears that during the vears 1942 to 1945, inclusive, Army airplanes from 
Westover Field, Mass., and other surrounding Army airfields frequently engaged 
in maneuvers over the fox farm of Miss Davies and ‘‘buzzed”’ the premises, 
frightening a considerable number of the mother foxes and causing them to kill 
their young; and that this necessitated the pelting of such mother foxes during 
the next pelting season, as their value as breeding stock had been destroyed. 
Miss Davies alleges that in normal vears the number of fox pups raised to maturity 
per vixen averages 3.56 to 3.63; that during 1942 the production of pups was 
reduced to 3.027 for each female, and as the airplane activities increased the aver- 
age rate of production in 19438 was 1.69 pups per female; and that in 1944 the 
average dropped to 1.45 per female. It appears that during 1945 airplane ac- 
tivities over Miss Davies’ farm diminished and the production of pups arose to 
2.38 per female. The claimant further alleges that her actual loss consisted of 
14 pups in 1942, 139 in 1948, 132 in 1944, and 68 in 1945, and that it was neces- 
sary to pelt 42 vixens during the vears in question as a result of the injury caused 
by fright, which made them useless as breeders. Letters of complaint were con- 
stantly written by the claimant to local units of the Army in an effort to identify 
the responsible planes and have them kept away from her farm. Such farm is 
situated in a low-lying valley between two ridges with a high, white tower stand- 
ng in the center of the farm, The tower is lighted at night for the protection 
of the animals from marauders, and this light at night or the white tower by day 
may have served as a landmark for student flyers during the war vears. 

On December 15, 1949, Miss Davies filed a claim with the Department of the 
Air Force for damages in the amount of $18,777 on account of the loss allegedly 
sustained by her as a result of the low flights of military planes over her fox 
farm, 

It appears that vixens useful as breeding stock had a value of from $100 to 
$120 each. Their pelt value averaged $40 each. The claimant alleges that a fair 
value of the pups lost was $40 each, presumably based on the pelt value at that 
time 

Miss Davies elso alleges that on April 24, 1946, Army planes again flew over 
her fox farm, circling the farm and the lighted tower from shortly after dark until 
and that such planes were tentatively identified by attendants 
arrington Airfie.d as planes operated by advanced students from 
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the United States Military Academy at West Point, N. Y., practicing night flving 
She states that these flights resulted in the loss of 12 litters of fox pups destroved 
DY their mothers, or 42 pups based ot ! i age production of 3.5 pups per 
female. Nine of these litters consisted o ver foxes and three of plat im 
foxes, the latter varietv being of somewhat greater value than silver foxes. The 
claimant states that of the 42 pups lost 37. aceordi O past experie! vere 
silver foxes, and 5 platinum foxes, that the average value of silver fox pups at 
that time was $21 to $22 per pup, and that of platinum pups f1 $32 to $33 per 
pup, so that a conservative estimate of the loss of April 24, 1946, would be 37 
silver pups at $21 each, or $777, and 5 platinum pups at $32 each, or $160, making 
4 total loss of $937 

The total amount of Miss Davies’ claim was arrived at in the foll pnner 
1942, 44 fox pups lost 1943, 134 fox pups los {O44 s2 fox DUI yt 115. 68 
fox pups lost; total, 383, at $40 each, $15,320; 42 s pelted, estimated value 
of vixens SLOO each: value of pelts 540 each, oss SHO «¢ h ft } ys $2. 520: 1946 
37 silver fox pups lost, at $21 each, $777; five platinum fox puy st, at $32 each, 
S160. total $037: grand total SIS.777. 

The sum of $17,840, which would be awat 1 ) rimant if H. R. 975 
should be enacted, was determined | ry 1 fro e tota mount er 
claim ($18,777) the last item of 8937 for fox pur : +O 

Miss Davies has submitted several affiday I Lt Sul I ses ll 
support of her allegation that the sses complained f ca ed | tery 
airplanes In an affidavit dated Nov ver 2 40, ence A. | f Grea 
Barringto \lass., stated 

That he is an « uplovee of the Vew ! ( yr e's ray UO, 
living in Great Barrington and wor oO GG Barringt fT f said 
COMPANY that he is a ra ( sed Lirpiane } i i XT ( ( | and 
in the observation and identification of 

“That on or about the 15 1a fi S em 1944 ( ‘ ! 
telephone lines lo ted o the mo i ist ( a 8 I ( d 
apout one half mie distant therefrom he saw i ir-Inoto 1 I pe 
\rmy plane come over hill or ridge Lb ve n 
ming the tree tons and on arly , a he 
fox farm at an extremely lo le ed i OO fe 
that the plane passed tro! view ove ( 

In an affidavit dated November 26, 1949 Andr I 

| it his name \ ’ \ { i ( ( } ! M \ 

ction of said Great Bart oper d close 1 
yr mnech opera ad “Sara \ 1) ¢ hye 1 ry { oO 
und b ling o vel x i forn 1 f 

Phat durit he war vea r ten obser { Ce} f \ l y 

t low altitud Y rea ( Mi 1) f i : 
manv a ! ol yun ! » wer that ! ‘ } é { 

r di and maneuvers over the ar ! ( ‘ ne ows 
ve d eause hie oxes to hecome exc byl. h en 1 1 a i g 
resnuited in great damage t fox rane] 

In an affidavit da 1 December 15 49, G. A. P (y Barr rton, 
stated 

“That his name is G A, ee I nat r1di Gy i Barr gto n 
the Monument Valley section e town: and « and opera fay hes 
valley nearby the fox farm operated by Sarah A. Da 

“That he has ofter »bserved service planes I rious types fly gy é W 
over the valley and the area where the said fox fart ocated 

“That during the war vears, he has observed not onlv the low-fl r planes, 
but has also noted that on many oecasions, the planes engaged in maneuvers overt 
the area, consisting of diving, and circling over the immediate veation of his 
farm and the nearby fox farm: that this low flving and other flving was also 
observed by } Wm during t he evening hours al d 0 ! inv oceasions and cont ed 
later il the 1 ight.”’ 

In an affidavit dated January 20, 1950, Thomas C. Reed, of Great Barrington, 
stated 

“That his name is Thomas C. Reed: that he a police officer of t town of 
Great Barrington, and that he has been a member of the police foree nuoush 
since 1935; that he was a member of such police foree on the occasions when com 
plaints were made to the department concerning low flving by Arn ver 
the fox ranch owned and operated by Sarah A. Davies in said Great ton 
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that he recalls that there were several such occasions and he made some inde- 
pendent investigation thereof and verified the fact that such visits by Army planes 
took place; 

‘That he is familiar with the said fox ranch and has personal knowledge both 
from investigations as a police officer and from personal occasional spare-time 
employment thereon, of the deleterious effect of such visits by Army planes and 
that such visits actually occurred during the vears in question; that on one such 
occasion he was personally present at the ranch when a low-flying Army plan 
passed over the ranch; that damage resulted from this low flying, to the extent 
thereof he is not himself able to state.”’ 

In a letter dated January 24, 1945, addressed to the Honorable John W. 
Heselton, House of Representatives, Washington, D. C. (the author of H. R. 975 
Col. James D. MeIntyre, GSC, Army Air Forces Branch, Legislative and Liaison 
Division, War Department, stated 

immediately after Miss Davies’ visit to Headquarters, Army Air Forces, in 
November of last year, an investigation was conducted by Army Air Forces into 
the circumstances surrounding her complaint of low-flying Army aircraft over 


her fox ranch At that time it was found that aircraft from fields in the vicinits 
of Great Barrington have undoubtedly flown over that community during the 
past 3 vears. It was also realized that there was a possibility that some of these 
planes may have indulged in low flving as Miss Davies complained. However, 


as it was explained to Miss Davies at the time of her visit to Headquarters, Army 
Air Forces, punitive action cannot be taken unless the identity of the low-flving 
planes can be established. At that time strict instructions were issued to all 
pilots to observe scrupulously the Army Air Forces regulations against low and 
unsafe flying. It was then and is now the policy of Army Air Forces to rigidly 
enforce all of its flving safety regulations.”’ 

With regard to the flight of aircraft over the fox farm of Miss Davies, the De- 
partment of the Navy on November 9, 1950, advised the Department of the 
Army as follows: 

‘‘An investigation conducted to obtain information relative to naval aircraft 
activity in the vicinity of Great Barrington, Mass., has failed to reveal any evi- 
dence of naval operations in that locality. 

‘‘Naval activities in the Massachusetts area have received no correspondence 
from the claimant with respect to the alleged damage, and no claim by or on behalf 
of Sarah A. Davies can be located in the records of the General Claims Branch, 
Office of the Judge Advocate General.” 

\liss Davies’ allegations as to the extent of her losses and the cause thereof are 
also supported by an affidavit executed on July 14, 1949, by Joseph H. Johnson, 
of Great Barrington, who from 1940 until 1949 was the manager of her fox farm. 

Che claimant’s estimates of the value of the foxes lost by her are supported by 
affidavits of two New York fur dealers. In an affldavit dated June 21, 1949, 
Walter Singer, 134 West Twenty-fifth Street, New York, N. Y., stated: 

Phat the value of silver fox pelts sold or handled by or handled through your 
deponent during the vears 1942, 1943, 1944, 1945, and 1946 that were raised at 
Miss Davies’ said ranch at Great Barrington, equaled or exceeded the average 
ranch silver fox and platinum fox skins found on the market and that such average 


Vaiue Was: 


In In 


1942 $50 1945 $40 
1943 ; 15 1946_ : eel i ae 
1944 oa 


That insofar as the raw fur market is concerned there is no average or market 
value for silver or platinum fox pups or for any silver or platinum foxes except 
those pelted during the regular pelting season which varies according to tempers 
ture and weather, and generally occurs between November 25 and January 10.” 

On June 21, 1949, Milton L. Hirsh, 370 Seventh Avenue, New York, N. Y., 
submitted an affidavit substantially similar to that of Mr. Singer, except that the 
average prices of fox skins were stated by bim as follows: 


In | In 


1942 _ $55} 1945 7 $45 
1943 a aes 50 | 1946__- LB he "oe 
1944 ew SC 


The claim filed by Miss Davies with the Department of the Air Force on Decem- 
ber 15, 1949, was duly considered under the provisions of the act of July 3, 1943 
57 Stat. 372: 31 U. S. C. 223b), as amended, the only statute under which said 
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claim could be considered, but it was necessarily disapproved on March 29, 1950, 
for the reason that it had not been filed within the time provided by said statute. 
Thereafter, on April 24, 1950, the claimant appealed to the Secretary of the Air 
Force from the action taken in disapproving her claim, but on May 5, 1950, the 
Secretary of the Air Force sustained the prior action of disapproval and denied 
the appeal therefrom on the same ground upon which the claim had originally 
been disapproved. Miss Davies, therefore, has no remedy except by way of a 
private relief bill such as H. R. 975. 

The evidence in this case fairly establishes that the damages sustained by Miss 
Davies were not caused by any fault or negligence on her part but were caused 
solely by the negligence of the pilots of certain Army airplanes in operating such 
planes below the minimum safe altitudes prescribed by the Civil Aeronautics 
Authority, namely, 500 feet in the daytime and 1,000 feet at night In the case of 
Maitland et al. v. Twin City Aviation Corporation (37 N. W. (2d) 74 (decided on 
April 12, 1949)), which involved the loss of mink resulting from flights by the 
defendant’s planes over the plaintiffs’ mink farm at unlawful heights during the 
whelping season, the Supreme Court of Wisconsin, in affirming a judgment for 
the plaintiffs entered by the county court of Chippewa County, stated (p. 78 

“It is our conclusion that the plaintiffs’ damages as determined by the court are 


amply sustained by the evidence 


“The final question relates to the injunction granted by the trial court whicl 
enjoined defendant from flying at less than 500 feet altitude over the plaintiffs 
5-acre mink ranch during the period from April 25 to June 25 each vear 

“The granting of the injunction is proper. 

n connection with cases such as that of Mis Day the Restate lent of t 


Law of Torts, Volume I, section 194, states 
“Tllustrations 


“2. A maintains a fox farm on his land Kon 3, B flies over t lat 
at such a low height as to frighten the vixens and s 1uses them t miscal 
to devour their litters § is liable to A for the | f the young foxes.’’ 

The Depart me nt, therefore believes that Vis JAN sha L be mpensat 


in a reasonable amount for the damages sustained by 





As hereinbefore stated, Miss I ( ilue of the fox pup st | 
her in the vears 1942 o 1945, ineh ea nh appal | 
of the pelt of a mature fox Lt f ppear tha 
there might properly be deducted ra e pups i 
Miss Davies states was $7.61 each f the { hat a < ler 
able number of the female pups 1 loubtedly have been used as breed 
which would have increased their value to $100 to $120, and as H. R. 97 ( 
no provision for compensation for the fox pups lost in 1946, which were valued at 


} 


$937, the Department does not regard as excessive the award of $17,840 provides 
by the bill, and it, accordingly, has no objection to the enactment of said bill 

It is recommended that if this legislation is favorably considered by the Con- 
gress, the words ‘‘military, naval, and Air Force activity” in line 1, page 2 of the 
bill, be deleted and that there be substituted in lieu thereof the words ‘‘activities 
of the Armed Forces of the United States.’’ 

Bills similar to H. R. 975 have been enacted by the Congress and approved by 
the President (H. R. 1216, 78th Ce for the relief of Walter Ervin and Cora 
Ervin, 58 Stat. 974; and H. R. 2213, 80th Cong., for the relief of A. J. Sprouffske, 
Private Law 243, 80th C : 

The Bureau of the Budget advises that there is no objection to the submission 
of this report 

Sincerely yours, 





on 
on 


o 


FRANK Pace, J1 Secretary of the Arn 


Exuipir A 
AFFIDAVIT OF SARAH A. Davies 


DECEMBER 15, 1949. 
CoMMONWEALTH OF MASSACHUSETTS, 


. . 
Be rRSILUTEe 88: 


Be it remembered that on this 15th day of December 1949, before me, Frank 
H. Wright, a notary public in and for the county of Berkshire and Commonwealth 
of Massachusetts, residing at Great Barrington in said county and Commonwealth 








s SARAH A. DAVIES 


duly commissioned and sworn, and by law authorized to administer oaths and 
affirmations, personally appeared Sarah A, Davies of said Great Barrington, and 
being by me duly sworn, did depose and say: 

That her name is Sarah A, Davies, that she is a resident of Great Barrington, 
Berkshire County, Mass.; that she is the owner and operator of a certain ranch 
for raising silver and other foxes in the town of said Great Barrington; that she 
has been engaged in said business on her own account since 1940 and previous 
thereto as an employee for a period of approximately 10 additional years; 

That her ranch, having a considerable acreage is located in the Monument 
Valley section so-called of said Great Barrington and lies on a slight elevation 
about midway between two mountains bordering said valley and about equidistant 
between the mountains known as Monument Mountain and the mountain known 
as Beartown Mountain; that the ranch itself except for the dwelling house buildings 
is located on an elevation in the valley between these mountains rising a number 
of feet from the floor of the valley, and lies less than a mile by airline from the ridge 
of each of these two mountains; the fox pens of the ranch and located on this 
elevation or eminence and at the top of this elevation there is also a watchtower 
rising approximately an additional 50 feet in the air. This tower is equipped with 
a light for watch and other purposes which your affiant has had permission to own 
and operate. 

Chat after the establishment of Bradley Field at or near Windsor Locks, 
Conn., and Westover Field at or near Chicopee, Mass., trouble began to ensue with 
the operation of the ranch by reason of low flying by Army planes. The ranch is 
oecated about 35 to 40 miles by air from each of these fields. Your affiant and her 
employees continually reported the presence and activities of such planes but their 
Visits continued from time to time throughout the war and thereafter, causing 


great damage to her ranch. Your affiant had correspondence concerning it on a 
imber of occasions and finally went to Washington on November 21, 1944, in an 
endeavor to try to stop this low flying and damage to her ranch. On this occasion 
1e conferred with Major Hogan, Air Ih spection Depart nent of the United States 
irmy Air Service in the Pentagon Building. Thereafter, on the first Thursday 
in December 1944, a Colonel Smith, of Mitchel Field, came to the ranch ac- 
( pa ad by an official pt otographer who took pictures thereof and pro nised 
tO Ser that steps were taken to pr vent such occurrences Thereafter yvour 
affiant corresponded from time to time with Congressman Heselton of this 
district concerning this activity and on January 24, 1945, Col. James D. MeIntvyre, 
Gs AY \ Air Forces Bra ch Legis ative ar 1 Liaisor Divis nm, acknow edged 
e complaints and correspondence by letter, stating that in November of the 
previous vear al vestigation was conducted by tl Army Air Forces into the 
l i surro dit ie! complaint and t iat at that time it was found that 
aircraft from fields in the vicinity of Great Barrington had undoubtedly flown over 
that community during the preceding 3 years and that there was a possibility 
hat some of these planes had indulged in low flying as compl: d of by your 
vffiant Just previous, on January 11, 1945, a large Army plane flew low directly 


j \ 


over the tower and over the ranch and caused damage 

Thereafter, on or about April 8, 1945, a number of planes flew low over the 
ranch and caused damage, and as a result of further complaints a Major Latham 
of the Army Air Force came to the ranch for inspection purposes on April 25, 1945, 

That your affiant has continually and continuously made complaint during 
periods when this activity took place and has endeavored from time to time 
through Congressman Heselton and through various counsel to make proper and 
formal claim and she urges that she should not be prejudiced in her rights if said 
claims did not take the form now recognized as proper 

As is well known, the breeding season for foxes raised on ranches begins about 
the month of January and the puppy season generally runs from March 10 to 
May 15. If, during the period when the puppies are being born and are first being 
nursed or cared for, there are disturbing visitations and noises, the vixen generally 
loses her puppies and if, during the period of gestation, the vixen is frightened in 
this manner, she frequently loses her puppies by abortion. During the period of 
nursing, if the vixen is frightened in this manner, this sometimes causes her to 
eat her puppies which cannot be taken from her and cared for artificially 

Beginning in the year 1942 and extending through the breeding and puppy 
season of 1943, 1944, and 1945 planes identified as service planes from Bradley 
Field and Westover Field and other unidentified Army and Navy planes, together 
with Army planes from West Point, N. Y., an air distance of approximately 60 to 
65 miles, continually flew low over the fox farm operated by me, both during day- 
light and after dark, singly, and in large numbers and engaged in maneuvers, dog 
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fights, and diving over the said property. Asaresult thereof I lost a large number 
of puppies and some of the vixens were so damaged through fright as to require 
them to be pelted, their value as breeders having been destroyed. 

That up to and including the year 1941 my experience had been that I was able 
to raise to maturity an average of between 3.56 plus and 3.63 plus pups per vixen 
In 1942 when the activity of planes over the ranch began to become regular my 
production was reduced to 3.027 pups per female; in the following vear to 1.69 
pups per female and in 1944 to 1.45 pups per female. The 1945 season, as the 
activity of planes over the ranch began to lessen, my product ion rose to 2.38 pups 
per female. 

Losses in 1942 consisted of 44 pups; in 1943, 139 pups; in 1944, 132 pups; and 
in 1945, 68 pups. 

In addition thereto, 42 vixen had to be pelted, and thus lost as breedin 


because they were injured or otherwise damaged by fright 





Vixens useful as breeding stock had value at from $100 to $120 each. Their 
pelt value averaged approximately $40 each. Using the more conservative value 
of $100 each, claimant urges that she is entitled to the difference between the $100 


value and the pelt value of $40 each for these 42 vixens 


\ fair value for the puppies lost was $40 each and claima irges that she is 


entitled to reimbursement for the total of 383 puppies lost at this rate, a total of 
$15,320, or a total together for loss of both pupp and vid s of 517,840 

In addition to the immediate loss, there was further loss of busines n that the 
damage by planes broke up experimentation and development f blood lines, 
caused damage to the group of foxes utilized for breeding stoek, setting the ack 
several vears in their development. Because of the fact that this loss is so diffi- 
cult to present in liquidated form, claimant feels that though it ought to be com- 
sidered and be evaluated, she is not in a position to offer proof thereof liquidated 
damages. 

Further, in addition, during the immediate spring of 1946, on the 24th day of 
April, Army planes again visited the ranch and circled the ranch and the light 
tower thereon for a long period of time very shortly after dark until nearly mid 
night. ‘These planes were tentatively lentified b attendants at the Great 
Barrington Airport as having been advanced stud West | 2 
night flying. This resulted in the loss of 12 litters of fox pups troved by their 
mothers, nine of which were Sliver foxe al a tt re i ers of WI I \ I } il iln 
foxes which the ranch had just begun raising, and nich are ot reater value than 
the silvers 

That during 1946 the iverage ¢ 2) ! rails pt rit inh 
the « eption o : 1} 
1 fix rid ay l i ippre 
(hat appt J ! i i i 4 4 f 
S1live were | ~ i Ib: t ihe f i ( 
experi ut as br ippro i | ut 

ave D ramwed were ¢ { < I i i ) 
cal 1 plati ! es ota ra i Val i 1 ( 
of the 8 platinum litt s approximately 10 puppies ) { reaso Div be D ed 
on the average, of which 5 would have been silver and 5 plat yxes and at 
the loss direetlv traceable to the Diane maneuvers of Ap 24. 1946 is the ore 
37 silver fox puppies ana > platinum fo puppt that the mar { tor ver and 
platinum fox pelts during the pelting and sales season of 1946 was lower than 
had been the case for corresponding periods previous years Chat therefore, 
the value of the puppies destroyed in April 1946 would be correspondingly lower; 
that the average value of silver-fox puppies whelped in Apr 1946 was from 
$21 to $22 per pup and for plati foxes du ng the same per 1, $32 to $33 
per pup. 

conservative estimate of the loss would therefore be a iss Of 37 silver-fox 
puppies at $21 each or $777, and 5 platinu n fox pups lost at 532 or S160, a grand 
total loss of $937. That the grand total of her losses therefore, directly traceable 
to the operation of planes over her ranch was $18,777 for the value of the stock 
lost alone without regard to other probable losses more difficult of proof. 

That affiant exerted all possible effort to avoid the damage which ensued and 


complained and reported the presence of the planes time after time to the com- 
manding officers of the various fields on a number of oceasions As a result thereof 
claimant was informed that the War Department had issued strict instructions 
to all pilots against low flying in this area. Apparently this did not result in a 
complete observation of these instructions however, and on several « 
including April 8, 1945, January 1944 and 1945 and on many other dates, planes 
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continued to appear over and around the fox farm and damage continued to ensue. 
That there are attached hereto and marked for identification, certain copies of 
correspondence between Members of Congress, commanding officers of various 
fields and officers of the Army Air Force together with copies of letters of com- 
plaint by your affiant; affidavits by employees, neighbors, and residents of this 
locality concerning the activity of the Army planes. 
It is noted that more than one type of plane has been observed from single- 


seater fighter planes to four-motored bombers. Apparently the terrain and the 
light tower have either aided planes in navigation or been attractive to them in 
some other manner. Attached hereto will also be found affidavits of a raw-fur 


broker and a raw-fur skin merchant and furrier who have previously handled a 
portion of the production from my ranch and which will set out the fair market 
value of pelts during the years in question. 
Sanpy A. Daviss, Claimant. 
In testimony whereof I have hereunto set my hand and affixed my seal of 
office the day and year first above written. 
[sEAL] FRANK H. Waraicur, Notary Public. 





AFFIDAVIT OF SARAH A. Davies 


COMMONWEALTH OF MASSACHUSETTS, 
Berkshire, ss 

Be it remembered that on this llth day of January, A. D. 1950, before me 
Frank H. Wright, a notary public in and for the county of Berkshire and Common- 
wealth of Massachusetts, residing at Great Barrington in said county and Com- 
monwealth, duly commissioned and sworn, and by law authorized to administer 
oaths and affirmations, personally appeared Sarah A. Davies of said Great 

ington and being by me duly sworn, did depose and say: 

That her name is Sarah A. Davies; that she is a resident of said Great Barrington 
and that she makes this affidavit concerning the experience of her own ranch in 
the per capita cost of raising foxes during the vears 1942, 1943, 1944, and 1945; 

That experience at her ranch for the year 1942 was that the average cost for 
food for raising a fox pup from weaning time to pelting time, was $7.61 while the 
average cost for food for carrying an adult fox per vear was $10.23. 

That in 1943 the average cost per pup for food was $8.91 and the average cost 
per annum for a mature fox or breeder was $11.55. 

For the year 1944 the average cost per pup for food was $7.01 and for an adult 
fox for food for the year was $9.18. 

For the year 1945 the average cost per pup was $8.54 and for a mature adult fox 
per vear $13.14. 

That the lowered cost in the year 1944 came about by the fortunate purchase 
of a quantity of feed at a favorable price; that insofar as labor and overhead are 
concerned, these amounts in an operation of this size are fixed in any event and 
the diminution in numbers of foxes raised in these particular years did not make 
any change in the labor or overhead other than to thus increase the average over- 
head per fox successfully raised. 
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In testimony whereof I have hereunto set my hand and affixed my seal of 
office the day and vear first above written. 


[SEAL] FranK H. Wriaut, Notary Public. 





Exurpit B 
AFFIDAVIT OF JOSEPH H. JOHNSON 


Commo! wealth of Massachusetts, 
Berkshire, ss: 

se it remembered that on this 14th day of July 1949, before me, Frank H. 
Wright, a notary public in and for the county of Berkshire and Commonwealth 
of Massachusetts, residing at Great Barrington in said county and Common- 
wealth, duly commissioned and sworn, and by law authorized to administer 
oaths and affirmations, personally appeared Joseph H. Johnson of said Great 
Barrington, and being by me duly sworn, did depose and say: 
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That his name is Joseph H. Johnson; that he is a resident of Great Barrington, 
Berkshire County, Mass.; that for the period beginning in December 1940 until 
1949, when he was forced to give up his work because of illness, he was the manager 
of a fox farm owned and operated by Sarah A. Davies, and described by her 
her previous petition for award; that he was directly in charge of the operations 
of breeding and raising foxes thereon during all of that period. 

That beginning in the spring of the vear 1942 and continuing and increasing 
through the vears 1943, 1944, and 1945, and on one occasion in 1946 t 
the ranch were greatly damaged by the appearance of Army and other service 
planes flving low over the ranch on many occasions. That during 1944 and 1945 
this occurred as Many as three or four times a week for appreciable periods of tin 


that the planes were of several types, ranging from small single-motored planes t 
two- and four-motored planes; that in addition to merely passing over the tower 
and fox pens, the planes would circle and engage in Maneuvers directly over the 
ranch, these maneuvers frequently consisting of power dives by small planes 


about or near the larger multimotored planes: that on several occasions he has beer 





in the watchtower and other ranch buildings wher ich Maneuvers took plae 
very low over the ranch, and on these occasions vibrations set up by plane motors 
or by propellers or by the planes in some Manner, Was so severe as to shake the 
tower and other buildings on the ranch: that the sbv Army planes caused t! 

foxes under his care to kill their pups when born and of immature a and caused 
abortions among the vixens carrving pups at the end of the bre ig sea 

That his previous experience and the records of the ranch indicate that up to 
and including the vear 1941 the rane] had been able O Talse 1 Maturity an aver- 
age of between 3.56 plus, and 3.63 plus pups per vixer In 1942 when the activity 
of the planes over the ranch began to become reg r, this productio is reaucet 
to 3.027 pups per female, and in 1943 to 1.68 pups per female, and in 1944 the vear 
in which there was the greatest Army plane activity, to 1.45 pups per vixe1 Ir 
the 1945 season as the activitv of planes over the ranch began to lessen, the 
prod iction rose to 2.38 pups per fen al 

The loss consisted of 44 pups in 1942; in 1943, 189 pups; in 1944, 132 pups; a 
in 1945, 68 pups. 

In addition thereto, 42 vixen had to be pe d, and thu st as bres 
because they were injured or otherwise damaged 

Silver-fox vixens eful as breeding stock during the years in question had 
value of from S100 » $120 eacl Their pelt value averaged approximately $40 
each lo utilize the more conservative value of $100 eas the difference betwee 
the $100 value and the pelt val of $40 each would amount to S60 f ( 
thes 12 Vixens : 

\ fair value for the pups lost was $40 each althoug is difficult to fi 
market value Che actual loss therefore, without r i to e breaki ! 
experimentation and development of blood line, consisted of 383 pups lk I 
and including the year 1945, at $40 each, a total of $15,320 and 42 vixens at $60 
or a total of $2,520 or a final total for these vears of $17,840 

In the vear 1946, and on the night of April 24 thereof, a number of service 
planes appeared over the ranch remaining there for a considerable period of 


and causing damage as follows: 12 litters of foxes were destroyed by their mothe 


9 of which were silver-fox litters, and 3 were from silver-fox vixens bred to plat 
num males. That during the vear 1946 the average experience in raising pups 


to maturity with the exception of the occurrence above stated which is not 
taken into consideration in fixing said average, was approximately 3.5 pups per 
vixen, and applving this average, approximately 32 silver pups from the 9 silver 
fox litters were lost in 1946. Of the litters born to silver vixens bred to platinun 
males, the average experience at this ranch has been approximately one-half of 


the pups would turn out to be ordinary silver foxes, the remaining one-half to be 
so-called platinum foxes with a value ordinarily greater than that of the silvers. 


Therefore, of the three platinum litters approximately 10 pups would reasonably 
have been expected on the average, of which five would have been silver and five 
platinum foxes, and that the loss directly traceable to the plane maneuvers of 
April 24, was a loss of 37 silver-fox pups and five platinum pups. 

That the market value for silver and platinum for pelts during the pelting and 
sale season at the end of 1946 was lower than had been the case for corresponding 
periods in previous years. That, therefore, the value of the pups destroyed in 
April would be correspondingly lower; that the average value of silver-fox pups 
whelped in April of 1946 was from $21 to $22 per pup and for platinum fox pups 
during the same period, $32 to $383. 
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A conservative estimate of the loss would therefore be a loss of 37 silver-fox 
pups at $21, or $777 and five platinum fox pups lost at $32 or $160 a total for the 
1946 occurrence of $937 and a grand total for loss directly traceable to the appear- 
ance of service planes over the ranch, of $18,777. 

That the April 1946 loss was also caused by the long visit on April 24, 1946, of 
service planes and that the destruction was caused by abortion and the killing of 
pups by the vixens. 

‘That your affiant has previously made affidavits in 1946 and 1947, which were 
made a part of the evidence in support of the claim filed by Sarah A. Davies, the 
contents of which were of similar nature to this affidavit except that this affidavit 
is in greater detail. 

That your affiant has personally seen the Army planes and other service planes 
as heretofore mentioned; that he has not had an opportunity to identify them by 
numbers, but has seen what he understands to be fighter-type, pursuit-type and, 
bomber-type planes; that the ranch is located on an elevation in a valley between 
two mountain ranges and is a distance of some 35 miles approximately, from 
Westover Field by air and of some 45 miles from Bradley Field by air. That on 
some occasions, and particularly on the oceasion of April 24, 1946, planes re- 
mained over the ranch for a considerable period of time, on the night in question, 
from about dark until nearly midnight, going away and returning; that the ranch, 
in its location on an elevation, particularly the tower standing above the ranch 
for watch purposes, seemed particularly attractive to the pilots of the various 
planes. That the distance from the elevated ranch tower to the tops of the 
mountain on either side thereof, is approximately | mile to Beartown Mountain 
so-called, on the east, and one-half mile to Monument Mountain so-called, on the 
west, 

That your affiant has had long previous experience in the breeding and raising 
of silver and other foxes before taking this work at the Davies ranch in 1940 and 
that your affiant knows of no other factor which contributed to the death and 
destruction of the foxes except the result produced by low-flying planes. 

That there was other and considerable damage to the ranch and foxes which is 

fficult to state in monetary terms such as the experimentation and development 
of blood lines which were retarded by this damage and damage to vixens caused 


we sterile by this occurrence, which could not be determined until the following 





breeding season, and the number of which cannot be accurately ascertained as 
being wholly due to the occurrence complained of 
That your affiant exerted all possible effort to avoid the damage which ensued 
in his care of the foxes and fox pups, but was unable to avert the damage com- 
plained of, and that he caused reports of the presence of planes to be made from 
me to time to the commanding officers of the various fields through his employer, 
Miss Davies, on several occasions: that he was present when the ranch was visited 


several occasions by Army officers investigating the complaint, including a 
Major Latham on one occasion and Colonel Smith on another oceasion 
Chat the figures contained herein are prepared from ranch records and statistics 
by your affiant and are correct. 
JOSEPH H., JOHNSON, 


In testimony whereof I have hereunto set my hand and affixed my seal of office 
the day and vear first above writter 


[SEAL] Franek H. Wrieut, 
Vota / Publ 





Exurpir C 
AFFIDAVIT OF WALTER SINGER 


STATE OF NEW YORK, 
Vew York, ss: JUNE 21, 1949. 

Be it remembered that on this 21st day of June 1949, before me Lawrence W, 
Hoyne, a notary public, in and for the State of New York, residing at 53-54 One 
Hundred and Ninety-fourth Street, Flushing, Long Island, duly commissioned 
and sworn, and by law authorized to administer oaths and affirmations, personally 
appeared, Walter Singer, of New York City, N. Y., and being by me duly sworn 
did depose and say: 

That his name is Walter Singer; that he has been engaged as a raw fur skin 
merchant and is a manufacturing furrier by trade; that his place of business is 
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134 West Twenty-ninth Street, New York City, and that he has been engaged 
in the raw-fur business as a dealer and manufacturing furrier for a period of 25 
years. 

That during the vears from 1940 to date, he has handled a portion of the pro- 
duction of the silver fox and platinum fox ranch owned “by Sarah A. Davies, of 
Great Barrington, Berkshire County, Mass.; that he has handled such production 
or a portion of such production for a period of years; that he is familiar wit} 
the size and quality of the fur produced by Sarah A. Davies on her ranch in Great 
Barrington, both as to silver-fox pelts and platinum pelts; that the size and quality 
of the silver fox and platinum fox fur raised by Miss Davies at her ranch are above 
the average; that during the vears 1940 and 1941 the production of her rancl 
exceeded 400 pelts in each of these vears; that duting 1942, 19438, 1944, and 1945 
the pelts which this ranch produced was greatly reduced in number: that he knows 
nothing of the reason therefor except what was told him by Miss Davies as to 
losses due to airplane maneuvers in or near her ranch: 

That the value of silver-fox pelts sold or handled by or handled through your 
deponent during the years 1942, 1943, 1944, 1945, and 1946 that were raised at 
Miss Davies’ said ranch at Great Barrington, equaled or exceed 
ranch silver fox and platinum fox skins found on the market and that such average 
value was: 


In— li 


ed the average 


1942 S50 1945 ; $40 
1943 15 1946 25 


1944-_ _ - 15 


That insofar as the raw-fur market is concerned there is no average or market 
value for silver or platinum fox pups or for any silver or platinum foxes except 
those pelted during the regular pelting season which varies according to tem- 
perature and weather, and generally occurs between November 25 and January 10. 

WALTER SINGER. 

In testimony whereof I have hereunto set my hand and affixed my seal of 
office the day and vear first above written. 

[SEAL] L. W. Hoynes, Notary Public. 


Exuipirt D 


APFIDAVIT OF Mittron L. Hirsu 
JUNE 21, 1949. 
STATE oF New YOrK, 
New York, ss: 

Be it remembered that on this 21st day of June 1949, before me, Benjamit 
Dronsick, a notary public in and for the State of New York, residing at 1280 
Walton Avenue, Bronx, New York, N. Y., duly commissioned and sworn, and 
by law authorized to administer oaths and affirmations, personally appeared 
Milton L. Hirsh of New York City, N. Y., and being by me dul worn, did 
depose and say 

That his name is Milton L. Hirsh; that he is a raw-fur broker; that his place of 
business is 370 Seventh Avenue, New York City, and that he has been engaged as 
uch raw-fur broker for a period of 25 vears; 

That during the years from 1940 to date, he has handled in his business a portion 
of the produc tion of the silver fox and platin um fox ranch owned bv Sarah A 
Davies of Great Barrington, Berkshire County, Mass.; that he has handled s 
production or a portion thereof, for a period of 8 years; that he is fa 
size and quality of the fur produced by Sarah A. Davies on her ranch in Great 
Barrington, both as to silver-fox pelts and platinum pelts; that the size and quality 
of the silver fox and platinum fox fur raised by Miss Davies at her ranch are above 
the average; that during the vears 1940 and 1941 the producti f | h 
exceeded 400 pe'ts in each of these vears; that during 1942, 1943, 1944, and 1945 





the pelts which this ranch produced was greatly reduced it imber: that he knows 
nothing of the reason therefor except what was told him by Miss Davies as to losses 
due to airp'ane maneuvers in or near her ranch; 

That the value of silver-fe pelts sold or handled | or handled throuel 
deponent during the vears 1942, 1943, 1944, 1945, and 1946 that were ra 
Miss Davies’ said ranch at Great Barrington, equaled or ex led the avera 
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ranch silver fox and platinum fox skins found on the market and that such average 
value was: 





In In— 
1942_ SB sth ag Pa eae $55 Pc os renee 7 ali $45 
1943 sag Pe Bee a ee re 50 rao ee are 30 
1944 : Bras Pe ae 50 


That insofar as the raw-fur market is concerned there is no average or market 
value for silver or platinum fox pups or for any silver or platinum foxes except 
those pelted during the regular pelting season which varies according to tempera- 
ture and weather, and generally occurs between November 25 and January 10. 


Miron L. Hirscu. 
In testimony whereof I have hereunto set my hand and affixed my seal of office 
the day and year first above written. 
[SEAL] BENJAMIN Dronsick, Nolary Public. 


cise 
ExuHisiTr E 
AFFIDAVIT OF CLARENCE A. PARRISH 


COMMONWEALTH OF MASSACHUSETTS, 
Berkshire, ss: 

Be it remembered that on this 25th day of November 1949, before me, Frank H. 
Wright, a notary public in and for the county of Berkshire and Commonwealth 
of Massachusetts, residing at Great Barrington in said county and Common- 
wealth, duly commissioned and sworn, and by law authorized to administer oaths 
and affirmations, personally appeared Clarence A. Parrish of said Great Barrington 
and being by me duly sworn, did depose and say: 

That he is an employee of the New England Telephone & Telegraph Co., living 
in Great Barrington and working from the Great Barrington office of said company; 
that he is also a licensed airplane pilot and has experience in flying and in the 
observation and identification of planes. 

That on or about the 15th day of September 1944, while he was working on 
telephone lin‘s located on the mountainside east of the Davies fox ranch and 
about one-half mile distant therefrom he saw a large four-motored bomber-type 
Army plane come over the hill or ridge at a very low altitude, practically skim- 
ming the tree tops and after crossing the ridge continuing in the direction of the 
fox farm at an extremely low altitude, estimated by him as approximately 100 
feet; that the plane passed from his view over the fox ranch. 

CLARENCE A. PARRISH. 


In testimony whereof I have hereunto set my hand and affixed my seal of office 
the day and vear first above written. 


[SEAL] Frank H. Wricur, Notary Public. 


Eexuipir F 
APFIDAVIT OF ARTHUR ANDREWS 


COMMONWEALTH OF MASSACHUSETTS, 
Re rk sh ire, 88: 

se it remembered that on this 26th day of November 1949, before me, Frank 
H. Wright, a notary public in and for the country of Berkshire and Common- 
wealth of Massachusetts, residing at Great Barrington in said county and Com- 
monwealth, duly commissioned and sworn, and by law authorized to administer 
oaths and affirmations, personally appeared Arthur Andrews of said Great Bar- 
rington, and being by me duly sworn, did depose and say: 

That his name is Arthur Andrews; that he resides in the Monument Valley 
section of said Great Barrington, his property being located close by the fox farm 
or ranch operated by Sarah A. Davies; that he has had experience in the raising 
and breeding of silver foxes, having formerly been engaged in the business; 

That during the war vears, he often observed service planes of all types flying 
at low altitudes over the area where Miss Davies’ fox ranch is located; often as 


AL 
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many as three or four times a week; that very frequently they engaged in this low 
flying, diving, and maneuvers over the area; that from his experience he knows 
that this would cause the foxes to become excitable, which could result and has 
resulted in great damage to a fox ranch. 
ARTHUR ANDREWS. 

In testimony whereof I have hereunto set my hand and affixed my seal of office 
the day and year first above written. 

[SEAL] Frank H. Wriacut, Notary Public. 





EXxuisit G 
AFFIDAVIT oF G. A. PELLIGRINI 


COMMONWEALTH OF MASSACHUSETTS, 
Berkshire, ss: 

Be it remembered that on this 15th day of December 1949 before me, Frank 
H. Wright, a notary public in and for the county of Berkshire and Commonwealth 
of Massachusetts, residing at Great Barrington in said county and Common- 
wealth, duly commissioned and sworn, and by law authorized to administer 
oaths and affirmations, personally appeared G. A. Pelligrini of said Great Barring- 
ton, and being by me duly sworn, did depose and say: 

That his name is G. A. Pelligrini; that he lives in said Great Barrington in the 
Monument Valley section of the town; and owns and operates a farm in the valley 
nearby the fox farm operated by Sarah A. Davies; 

That he has often observed service planes of various types flying very low over 
the valley and the area where the said fox farm is located; 

That during the war years, he has observed not only the low-flying planes, but 
has also noted that on many occasions, the planes engaged in maneuvers over the 
area, consisting of diving, and circling over the immediate location of his farm and 
the nearby fox farm; that this low flying and other flying was also observed by him 
during the evening hours and on many occasions and continued later in the night. 


G. A. PELLIGRINI. 


In testimony whereof I have hereunto set my hand and affixed my seal of office 
the day and year first above written, 


[SEAL] FRANK H. Wriacut, Notary Public. 


Exupir H 


AFFIDAVIT OF THoMAS C. REED 
JANUARY 20, 1950. 
COMMONWEALTH OF MASSACHUSETTS, 
Berkshire, ss 


Be it remembered, that on this 20th day of January, A. D. 1950, before me, 
Frank H. Wright, a notary public, in and for the county of Berkshire and Com- 
monwealth of Massachusetts, residing at Great Barrington in said county and 
Commonwealth, duly commissioned and sworn, and by law authorized to admini- 
ster oaths and affirmations, personally appeared Thomas C. Reed of said Great 
Barrington, and being by me duly sworn, did depose and say: 

That his name is Thomas C. Reed; that he is a police officer of the town of 
Great Barrington, and that he has been a member of the police force continuously 
since 1935; that he was a member of such police force on the occasions when 
complaints were made to the department concerning low flying by Army planes 
over the fox ranch owned and operated by Sarah A. Davies in said Great Barring- 
ton; that he recalls that there were several such occasions and he made some 
independent investigation thereof and verified the fact that such visits by Army 
planes took place; 

That he is familiar with the said fox ranch and has personal knowledge both 
from investigations as a police officer and from personal occasional spare-time 
employment thereon, of the deleterious effect of such visits by Army planes and 
that such visits actually occurred during the vears in question; that on one such 
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occasion he was personally present at the ranch when a low-flying Army plane 
passed over the ranch; that damage resulted from this low flying, to the extent 
thereof he is not himself able to state. 

Tuomas C. ReEep. 


In testimony whereof I have hereunto set my hand and affixed my seal of office, 
the day and year first above written. 


[SEAL] FRANK H. Wriaut, Notary Public. 


KxuiBir | 
AFFIDAVIT OF Henry T. McCarry 


JANUARY 20, 1950. 
COMMONWEALTH OF MASSACHUSETTS, 
Berkshire, ss 


Be it remembered that on this 20th day of January, A. D. 1950, before me, 
Frank H. Wright, a notary public in and for the county of Berkshire and Common- 
wealth of Massachusetts, duly commissioned and sworn, and by law authorized 
to administer oaths and affirmations, personally appeared Henry T. McCarty of 
said Great Barrington, and being by me duly sworn, did depose and say: 

That his name is Henry T. MeCarty; that he is chief of police of the town of 
Great Barrington, Berkshire County, Mass., and that he has been a member of the 
police department continuously since the year 1923, and that he had held the posi- 
tion of chief of police beginning with the vear 1946; that during his service as a 
police officer of the town of Great Barrington in 1942, 1948, 1944, and 1945, he 
has independent and direct recollection that on several occasions complaint was 
made to his department eoncerning low flying of Army planes over the fox ranch 
of Sarah A. Davies located in the town of Great Barrington; that he has been un- 
able to locate any official record made thereof but that it is his reeollection that no 
off cial action was taken thereon other than that of verifying the occurrences 
re’ rred to 

That other instances of Army planes flying low over the town and doing damage 
have oceurred, one such instance having occurred in 1945 when such a plane hit a 
house, a copy of a newspaper report and photograph concerning the same being 
anil exed he reto., 

Henry T. McCarry. 

In testimony whereof I have hereunto set my hand and affixed my seal of office 
the day and year first above written. 


FraNK H. Wricut, Notary Public. 





